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DETAILED ACTION 
Response to Amendment 

1 . This Office Action is filed in response to amendments filed on 27 March 2007 in 
regard to Application* 10/681,783. Claims 1-29 have been cancelled, and Claims 30- 
56 have been added, are currently pending and have been considered below. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 38, 47, and 56 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

4. As per Claim 38, this claim recites the limitations of "determining that a global 
timeout value is undefined". However as per Libes (Don Libes. Exploring Expect: A 
TCL-based Toolkit for Automating Interactive Programs . O'Reilly Media Inc., 1995), 
page 94, authored by the individual who created the Expect toolkit, the global timeout 
variable for the "expect" command is always defined with a default value of 10 seconds 
upon the instantiation and execution of a program utilizing the Expect toolkit. Since 
there is always a global timeout value in the Expect toolkit, it is unclear as to what 
instance a global timeout value for the "expect" command would be undefined, as stated 
in the claim. 
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5. As per Claims 47 and 56, these claims suffer the same deficiencies as Claim 38 
and are therefore rejected for the same reasoning as applied to Claim 38. 

Claim Rejections - 35 USC § 101 

6. Claims 39-56 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

7. The claims are directed to a signal directly or indirectly by claiming a medium and 
the Specification recites evidence where the computer readable medium is defined as a 
"signal' or "wave" (such as a electrical/optical/carrier wave or signal) (see Page 16, 
para. [46] of the Specification). In that event, the claims are directed to a form of 
energy, which is not presently regarded by the Patent Office as falling into a statutory 
category of invention. 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 30-56 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Libes (Don Libes. Exploring Expect: A TCL-based Toolkit for Automating Interactive 
Programs . O'Reilly Media Inc., 1995) in view of Suchenwirth (Richard Suchenwirth. 
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"Dynamic Variable Scoping". Accessed at //mini.net/tclrevs/2775.1 . Dated: 17 
December 2001). 

10. As per Claim 30, Libes discloses the invention substantially as claimed including 
a method, comprising the steps of: 

a) employing a procedure scope that defines a plurality of local variables and a 
context for execution of statements, wherein the procedure scope lacks a local definition 
of a timeout variable (pg. 482-483) (The procedure (proc) 'lread_active()" makes use of 
the "timeout" variable which is not locally defined). 

1 1 . Libes further discloses locating the "timeout" variable in the global scope of the 
program when not found in the local scope (pg. 241, "Procedures Introduce New 
Scopes", para. 1-3). In an instance where the procedure were called by the main 
procedure of the script (which is contained within the global scope), the Expect 
statement would first check the local scope for the definition of the timeout variable, 
then the scope of the parent procedure. However, Libes does not explicitly teach 
executing an Expect statement that traverses a procedure hierarchy to find a most 
recently set value for the timeout variable when the procedure hierarchy is more than 
one level in the hierarchy. 

12. Suchenwirth explicitly teaches traversing the procedure hierarchy to find the most 
recently set value of a variable (para. 1-4) (The use of "dynamic scoping" meets this 
claim limitation). 
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1 3. It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify the dynamic variable scoping teachings of Suchenwirth with the 
expect statement timeout teachings of Libes . One would have been motivated by the 
need to simplify environmental variable management on systems that allow for the 
maintenance and customization of such information. Many applications support a 
plethora of style and presentation features, which must be programmed in some way. 

1 4. Without dynamic scope, programming these kinds of features must be done 
explicitly in terms of the implementation language. Usually, objects are loaded up with 
fields or methods that implement these features, or methods and functions have 
multiple parameters (perhaps with defaults). Indeed, an argument for optional, keyword- 
style formal parameters with defaults is that they cater to this kind of programming 
problem. In extreme cases, programmers move these fields or parameters into an 
object, which is passed as a parameter nearly everywhere. Methods are called to read, 
write, save, and restore these data. This popular approach usually simplifies the code 
considerably. It is also tantamount to implementing a set of variables with dynamic 
scope. The use of dynamic scoping would avoid the need to pass parameters in this 
fashion and allow for a desired timeout value to be maintained only within a specific 
chain of called procedures, rather than affecting the entire environment maintained by 
the program ( Suchenwirth ; para. 1). 



1 5. As per Claim 31 , Libes further teaches wherein the step of employing the 
procedure scope comprises the step of determining, that a value of the timeout variable 
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associated with the Expect statement is undefined within the procedure scope (pg. 242, 
para. 1-4). 

16. As per Claim 32, Suchenwirth further teaches wherein the step of executing the 
Expect statement comprises the step of traversing backward through a set of one or 
more nested procedures in a procedure hierarchy to identify the most recently set value 
for the timeout variable (para. 1-4). 

1 7. As per Claim 33, Libes further teaches the step of assigning the most recently 
set value to the timeout variable on a global scope (pg. 242-243). 

18. As per Claim 34, Suchenwirth further teaches wherein the step of employing the 
procedure scope comprises the step of establishing the procedure scope based on a 
set of one or more nested procedures that are invoked to reach the procedure scope 
(para. 1-3) (The "dynascope" procedure traverses the procedure hierarchy until a match 
for the variable is found or the global scope is reached). 

19. As per Claim 35, Suchenwirth further teaches wherein the step of employing the 
procedure scope comprises the steps of: 

a) on a first occasion determining that a value of the timeout variable associated 
with the Expect statement is undefined within the procedure scope (para. 1-4); and 
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b) upon the first occasion identifying a calling procedure to the procedure scope 
from a procedure hierarchy by traversing backwards through the procedure hierarchy to 
identify the most recently set value for the timeout variable (para. 1-4); 

c) the method further comprising the step of on a second occasion determining 
that a value of a timeout variable associated with a second Expect statement is defined 
within a local procedure scope (para. 1-4) (Once a definition of the variable has been 
located in the hierarchy, access to that variable exists for the rest of the lifetime of that 
nested procedure). 

20. As per Claim 36, Suchenwirth further teaches step of executing the Expect 
statement comprises the step of employing a change scope command to traverse 
backwards from the procedure scope to a calling procedure and to change the 
procedure scope to a second scope associated with the calling procedure (para. 2) (The 
"upjevel" and "upvar" commands meet this claim limitation). 

21 . As per Claim 37, Suchenwirth further teaches wherein the step of executing the 
Expect statement comprises the step of returning a value of the timeout variable defined 
at a global scope associated with the procedure scope (para. 1-4) (The "dynascope" 
procedure will eventually reach the global scope if the variable is not defined within the 
procedure hierarchy. As per Libes: pg. 94, there is a timeout variable automatically 
defined in the global scope of a program that is used by the "expect" command when a 
local timeout value is not specified). 
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22. As per Claim 38, Libes further teaches wherein the step of executing the Expect 
statement comprises the steps of: 

a) determining that a global timeout value is undefined (Libes: pg. 94)(There is a 
timeout variable automatically defined in the global scope of a program that is used by 
the "expect" command when a local timeout value is not specified; and 

b) returning a default timeout value ( Libes: pg. 94). 

23. As per Claims 39-47 and 48-56, being directed to the apparatus and article 
implementing the method of Claims 30-38, these claims are rejected for the same 
reasoning as applied to Claims 30-38. 

Conclusion 

24. The prior art made of record on the P.T.O. 892 that has not relied upon is 
considered pertinent to applicant's disclosure. Careful consideration of the cited art is 
required prior to responding to this Office Action, see 37 C.F.R. 1 .1 1 1(c). 

25. Examiner has cited particular columns and line numbers, pages, paragraphs 
and/or figures in the references as applied to the claims for the convenience of the 
applicant. Applicant is reminded that rejections are based on references as a whole 
and not just the cited passages. Although the specified citations are representative of 
the teachings in the art and are applied to the specific limitations within the individual 
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claim, other passages and figures may apply as well. It is respectfully requested from 
the applicant, in preparing the responses, to fully consider the references in entirety as 
potentially teaching all or part of the claimed invention, as well as the context of the 
passage as taught by the cited art or disclosed by the examiner. 

26. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

27. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

28. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Pantoliano Jr whose telephone number is (571) 
270-1049. The examiner can normally be reached on Monday-Thursday, 8am - 4 pm 
EST. 
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29. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Thomson can be reached on (571)272-3718. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

30. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

RP 

06/06/2007 




